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oncerns the idea of what is right

"g.

—oncerns values and attitudes
thics s are embodied in principles or rules
conduct
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nderstood in terms of intrinsic value or
"a-I value.

Va3 lue IS the independent value ascribed to
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== - Ins mental value is summarized by the cliche "it pays
= ethical.”
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o thics satisfy the demands of consciences

® FEthics affect client demand for services.
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ViediationrEthie

2 appropriate mediator behaviors

ish moral guidelines

e

=D _'e mlnlmally acceptable standards of
'-"'e nduct.

:f'::, =
e Clarify issues, reduce uncertainty, and
constrain individual mediator behavior.
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le a common vocabulary

-"shared beliefs for both the
ctitioners and the general public.
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P ﬁmote public awareness of the field or
= professmn
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“® Reassure the general public that
practitioners are responsible and
accountable.
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DR A A-AAA Model Standards
ahrom Dlspute Resolution Council
PR orgetown Model Rule 4.5
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SRIDR-ABA-AAA Standardsi
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Jetermination: A mediator shall
0g T nize that mediation is based on

1€ principle of self-determination by
partles




SPIDR-AB! AAA‘S’t'andar
| Sta Etm

rtlahty A mediator
sha 1 conduct the mediation
= m an impartial manner.
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SPIDR-ABA-AAA Standar
Stan-g%rad 11

nterest: A mediator shall disclose a

d potential conflicts of interest

1ably known to the mediator. After

| ure the mediator shall decline to mediate

= un ess all parties choose to retain the mediator.
The need to protect against conflicts of interest
also governs conduct that occurs during and after
the mediation.
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{SPIDR-AB/ AAA‘Stwg;
~ Standard 1V *

ipetence: A mediator shall
nediate only when the mediator

has the necessary qualifications
= -::.: to satisfy the reasonable
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- expectations of the parties.
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"tiality: A mediator shall
the reasonable expectations
— of the partles with regard to

' f*gonﬁdentlahty.
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SRIDR-ABA-AAA Standardsi:

lity of the Process: A
ediator shall conduct the
= mediation fairly, diligently, and
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— in a manner consistent with the
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- principles of self-determination
: by the parties.
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T 1s1ng and Soliciting: A
dic tor shall be truthful in
adve rtlsmg and soliciting for
dlatlon




SPIDR-ABA AAA‘%EFM
" Standard VII e

es: A medlator shall fully
lose and explain the basis
o e’*' compensatlon fees, and
— charges to the parties.
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3 ation to the Mediation
rocess: Mediators have a
—— ty to improve the practice
..,_ of mediation
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VIIEINISTtNE AUty to describe process?

o Wrlzle 1”* fe propriety off evaluative
rrwdr 0n7

=SH/hat is the duty to advise parties they
ﬂ':may withdraw at any time?
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"-_ Ical Challenges
: ndard“IiHmpar Tality
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SNV NS e duty” of Impartiality' when faced with
e ire m’"- power imbalance?

Scliffc -_édiator accept a fee from one side only?
i 'l |s the duty regarding repeat players?
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_ at is the role of the mediator, if any, in
' ';‘ ~protecting the public interest?

-® What are the problems with evaluative
mediation?
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Sthical Challenges
Sl arJrHﬁ- i‘@mﬂ__ﬂsaﬁ
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o YWrlelE gjrf the duties of “captive”
medjr 0 rS?

J W -constltutes ‘conflict of interest?”
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AV IIEIST NECESSAly ™ Of “reasonable”
rrrnmru nean?

J Wruu c reqU|S|te training?
the competency standard so

.:_-' ——
el —



-

ical Ch‘ITevnM;.
~ Standard =

SICEWhat circumstances must a
medmr( -dlvulge confidentiall information?

J Wrua  the effect of the O/am and
| gate decisions on California
, fldentlallty?
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.. Ethical Chailenges
Stendard VI-Quality 6

SIS te difference between making a
JrrJrerry' of law: and offering legal
rJrlec“ 7

st \ﬁ.éE should a mediator refer parties to
=~ professional advice?

_* What is the effect of offering legal advice?
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andard’VII-Advertising

diator advertises her style, as
or "variable," does that violate
S dard of truthfulness?
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SIS FEasonable:

' Is a me(“f ator ethically obligated! to provide
r)rg J(’ 10 Service?

_ _r\ e 'ﬁ ingent fees ethical?
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' nical Challenges 4
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SAVhElCases| are not suited for mediation?
riotllel ;medlator be concerned about justice?

ouid ‘a mediator be concerned about the
| ::JJJEE 55 Of outcomes?
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W' do these concerns correspond to the duty
neutrallty and impartiality?
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AUiimIaLelly, ethical decisions will'be based

onNpErsonal values.

2 Freliplls s experience, and seasoning will
:ei

= K 50 back to basics: self-determination,
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- neutrality, confidentiality.
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The End



