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Conflict ResolutionConflict Resolution

•• AdversarialAdversarial
•• Formalized ProcessesFormalized Processes
•• Requires Professional RepresentationRequires Professional Representation
•• Does Not Address All Conflict GoalsDoes Not Address All Conflict Goals

The Legal SystemThe Legal System



Conflict ResolutionConflict Resolution

•• Facilitated negotiationFacilitated negotiation
•• Controlled by attorneys; parties are Controlled by attorneys; parties are 

usually passiveusually passive
•• Mediator seeks concessions by devil’s Mediator seeks concessions by devil’s 

advocacyadvocacy
•• Does usually not address conflict dynamicsDoes usually not address conflict dynamics

Evaluative MediationEvaluative Mediation



Conflict ResolutionConflict Resolution

•• Transformative MediationTransformative Mediation
–– Self reliance and self determinationSelf reliance and self determination
–– Acknowledgment of other perspectivesAcknowledgment of other perspectives
–– Expression of concern for another, despite Expression of concern for another, despite 

disagreement or diversitydisagreement or diversity
–– Individuals are allowed to reach into Individuals are allowed to reach into 

themselves and reach out to others. themselves and reach out to others. 
–– Human capacity for concern of others is Human capacity for concern of others is 

realized.realized.



Conflict ResolutionConflict Resolution

•• Process ChoiceProcess Choice
•• Transformative vs.  EvaluativeTransformative vs.  Evaluative



Conflict ResolutionConflict Resolution

•• Theory of MediationTheory of Mediation
–– The nature of the conflict dictates the The nature of the conflict dictates the 

mediation process to be used and the mediation process to be used and the 
conflict’s likely outcome.conflict’s likely outcome.



Conflict ResolutionConflict Resolution

•• Theory of MediationTheory of Mediation
–– Theorem No.  1Theorem No.  1
–– As long as the conflict remains centered on As long as the conflict remains centered on 

content goals and has not escalated beyond content goals and has not escalated beyond 
Stage III, Stage III, evalutiveevalutive mediation will tend to mediation will tend to 
work.work.

–– Corollary: Evaluative mediation is not efficient Corollary: Evaluative mediation is not efficient 
or effective at high levels of conflict or when or effective at high levels of conflict or when 
identity or relationship goals are in play.identity or relationship goals are in play.



Conflict ResolutionConflict Resolution

•• Theory of MediationTheory of Mediation
–– Theorem No.  2Theorem No.  2
–– As long as the conflict remains centered on identity or As long as the conflict remains centered on identity or 

relationship goals or has escalated above Stage III, relationship goals or has escalated above Stage III, 
transformative or narrative processes are effective transformative or narrative processes are effective 
and efficient.and efficient.

–– Corollary: Transformative and narrative processes are Corollary: Transformative and narrative processes are 
not efficient or effective at low levels of escalation or not efficient or effective at low levels of escalation or 
when content goals are solely in play (e.g. pure when content goals are solely in play (e.g. pure 
distributive bargaining situations)distributive bargaining situations)



Conflict ResolutionConflict Resolution
•• Theory of MediationTheory of Mediation

–– Theorem No.  3Theorem No.  3
–– Parties will be satisfied with their outcomes based on Parties will be satisfied with their outcomes based on 

the nature of their conflict.the nature of their conflict.
–– Corollary No.  1: Outcomes based on settlements or Corollary No.  1: Outcomes based on settlements or 

mutual agreements will be satisfactory when the mutual agreements will be satisfactory when the 
conflict is below Stage III and is not driven by conflict is below Stage III and is not driven by 
relationship or identity.relationship or identity.

–– Corollary No.  2: Outcomes based on transformative Corollary No.  2: Outcomes based on transformative 
principles will be satisfactory when the conflict is principles will be satisfactory when the conflict is 
escalated above Stage III and is driven by escalated above Stage III and is driven by 
relationship or identity goals.relationship or identity goals.



SummarySummary

•• 4 ways to resolve conflict4 ways to resolve conflict
•• Power, rights & interestsPower, rights & interests
•• Types of mediatorsTypes of mediators
•• Mediation theoryMediation theory


