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| —-Conﬂlct Resolution and Mediation

Theories
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Sonflict Réjow

__The Legal System

2

IAdVersarial

= Siformalized processes

..-—::lfifl"-fiefauires professional representation
- ® Does not address all conflict goals

® Resoplution by decision, not agreement
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onflict Resolutione ™
"~ Evaluative Wediation 1
” 1 1
0 Fele JJI‘rJ e Regotiation >'< ‘
Conr O; _ed by: attorneys; parties are ™ '

I5UE 1y passive

‘_: Viediator seeks concessions by devil’s
= advocacy

® Does usually not address conflict dynamics
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SN GlISIoanUve Veadlation
soclipreliance and selff determination ><
'\q‘ nowledgment of other perspectives

= Expression of concern for another, despite
-fdlsagreement or diversity

~ = Individuals are allowed to reach into
themselves and reach out to others.

— Human capacity for concern of others is
realized.
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Fele JJ;H:- |ve Mediation
=V EIatOI’ IS solely interested in process
f—_Medlator professes no substantive knowledge
— Mediator offers no opinions or solutions
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W IIED Ol YEGIGUOT]
— [p)e ru.r re of the conflict dictates the

mediation process to be used and the
G_Q_)EJ: ﬁ;fg__t S likely outcome.
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= liheorem No. 1

r\~ g as the conflict remains centered on

| ntent goals and has not escalated,

__F_.d-ffvaluatlve mediation will tend to work.

- — Corollary: Evaluative mediation is not efficient
-or effective at high levels of conflict or when

identity or relationship goals are in play.




"'OnﬂIQEéESOh:It-IGﬁ"} —

== ‘-'—'-Co'rollary: Transformative and facilitative
processes are not efficient or effective at low
levels of escalation or when content goals are
solely in play (e.g. pure distributive bargaining
situations)
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SHHESKEm No., 3

= Parties ve; satisfied with their outcomes based on the nature
PIFLHEIF CONFlICE.

_ —_tm 'Jéry ‘No. 1: Outcomes based on settlements or mutual

= agrieements will be satisfactory when the conflict is not escalated

,_. .

ﬁ ~ and is not driven by relationship or identity.

— "-Corollary No. 2: Outcomes based on transformative principles
will-be satisfactory when the conflict is escalated and is driven
by relationship or identity goals.

— Corollary No. 3: Outcomes based on reconciliation will be
satisfactory when the conflict is primarily driven by relationship
and identity goals.



